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in the entire record before it and shall 
not consider any data not submitted to 
the Wage-Hour Administrator with the 
request for reconsideration. The Board 
in its decision affirming, modifying, or 
setting aside the wage determination, 
shall include a statement of reasons or 
bases for the actions taken. In any re-
mand of a case as provided in § 8.1(d) of 
this title, the Board shall include ap-
propriate instructions. 

Subpart C—Review of Other 
Proceedings and Related Matters 

§ 8.7 Review of decisions in other pro-
ceedings. 

(a) A petition for review of a decision 
of an Administrative Law Judge pursu-
ant to subparts B, D or E of part 6 of 
this title may be filed by any aggrieved 
party in accordance with the provi-
sions therein. 

(b) A petition for review of a final 
written decision (other than a wage de-
termination) of the Administrator or 
authorized representative may be filed 
by any aggrieved party within 60 days 
of the date of the decision of which re-
view is sought. Where a case has been 
referred directly to the Board pursuant 
to § 4.11 or § 4.12 of this title, no peti-
tion for review shall be necessary; a 
brief in support of the aggrieved par-
ty’s position shall be filed within 30 
days of filing of the administrative 
record by the Administrator. 

(c) A petition shall state concisely 
the points relied upon, and shall be ac-
companied by a statement setting 
forth supporting reasons. The petition 
shall also indicate whether or not the 
petitioner consents to the disposition 
of the questions involved by a single 
member. 

§ 8.8 Filing of administrative record. 
(a) If a petition for review has been 

filed concerning a decision pursuant to 
part 6 of this title, the Chief Adminis-
trative Law Judge shall promptly for-
ward the record of the proceeding be-
fore the Administrative Law Judge to 
the Board. 

(b) If a petition for review has been 
filed concerning a final decision of the 
Wage-Hour Administrator or author-
ized representative, the Associate So-
licitor for Fair Labor Standards shall 

promptly file with the Board a record 
upon which the decision was based. 

§ 8.9 Disposition by the Administrative 
Review Board. 

(a) The Board may decline review of 
any case whenever in its judgment re-
view would be inappropriate because of 
lack of timeliness, the nature of the re-
lief sought, the case involves only set-
tled issues of law, the appeal is frivo-
lous on its face, or other reasons. A 
case will be reviewed upon the affirma-
tive vote of one member. 

(b) In issuing its decision the Board 
will take into consideration procure-
ment deadlines where appropriate. The 
Board shall pass upon the points raised 
in the petition upon the basis of the en-
tire record before it. The Board may af-
firm, modify or set aside, in whole or in 
part, the decision under review and 
shall issue a decision including a state-
ment of reasons or bases for the ac-
tions taken. The Board shall modify or 
set aside findings of fact only when it 
determines that those findings are not 
supported by a preponderance of the 
evidence. In any remand of a case as 
provided in § 8.1(e) of this title, the 
Board shall include any appropriate in-
structions. 

Subpart D—General Procedural 
Matters 

§ 8.10 Filing and service. 

(a) Filing. All papers submitted to the 
Board under this part shall be filed 
with the Executive Director of the Ad-
ministrative Review Board, U.S. De-
partment of Labor, Washington, DC 
20210. 

(b) Number of copies. An original and 
four copies of all papers shall be sub-
mitted. 

(c) Manner of service. Service under 
this part shall be personal or by mail. 
Service by mail is complete on mail-
ing. For purposes of this part, filing is 
accomplished upon the day of service, 
by mail or otherwise. 

(d) Proof of service. Papers filed with 
the Board shall contain an acknowl-
edgement of service by the person 
served or proof of service in the form of 
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